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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international apphcation filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

2. Claims 1-4, 8-14, 17-28 and 32-34 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gardner et al. (Pub. No. 20030198247). 

- With respect to claims 1-4, 8-14, 17-28 and 32-34, Gardner disclose an auto negotiation 
system for a communication network/method (a port on a network device engages in auto- 
negotiation on a network link) comprising: establishing a connection with a link partner at a 
common transmission speed (e.g. paragraph 9 discloses the first device transmits over a network 
link in duplex mode to a second device); setting a duplex mode used for transmissions to a first 
duplex mode (e.g. paragraph 9); monitoring a transmission error rate with the link partner (e.g. 
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paragraph 9, lines 3-4); changing the duplex mode to a second duplex mode in response to 
detecting that the transmission error rate exceeds threshold (e.g. paragraph 9 and claim 2). 
wherein the duplex mode is changed without terminating the connection with the link partner 
(e.g. the duplex mode is change in paragraph 9 and 10 without terminating the link); 

wherein the first duplex mode comprises full duplex and the second duplex mode comprises half 
duplex (e.g. paragraph 14); 

wherein the first duplex mode comprises half duplex and the second duplex mode comprises full 
duplex(e.g. paragraph 15); 

further comprising: forcing the transmission speed to a predetermined link speed, wherein the 
connection is established if the link partner transmits at the predetermined link speed (e.g. the 
paragraph 9 discloses the link from half to full duplex); 

wherein the monitored transmission error rate comprises a bit error ratio of a number of bits 
received in error to a total number of bits received within a predefined time window (e.g. 
paragraph 16, lines 14-15); 

detect a transmission speed of the link partner after determining that the link partner does not 
have auto-negotiation enabled, wherein the common connection speed comprises the detected 
transmission speed of the link partner (e.g. the detecting a collision in half or full duplex); 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 5, 7, 15,17, 29, and 3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gardner in view of Yang et al. (5,414,700). 

- With respect to claims 5,7, 15, 1 7, 29 and 3 1 , Gardner discloses all the subject matter 
of the claimed invention with the exception of setting a flag in a hardware register to cause the 
hardware to transmit in the second duplex mode while maintaining the connection with the link 
partner and using auto-negotiation when estabhshing the connection; and detecting a 
transmission speed of the link partner after determining that the link partner does not have auto- 
negotiation enabled, wherein the common connection speed comprises the detected transmission 
speed of the link partner in a communications network. Yang fi"om the same or similar field of 
endeavor teaches a provision of setting a flag in a hardware register to cause the hardware to 
transmit in the second duplex mode while maintaining the connection with the link partner (see 
column 13 lines 14-19) and using auto-negotiation when establishing the connection (see column 
12 lines 46-57). Thus, it would have been obvious to the person of ordinary skill in the art at the 
time of the invention to use setting a flag in a hardware register to cause the hardware to transmit 
in the second duplex mode while maintaining the connection with the link partner and using 
auto-negotiation when establishing the connection as taught by Yang et al. in the communication 
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network of Gardner. The setting a flag in a hardware register to cause the hardware to transmit in 
the second duplex mode while maintaining the connection with the link partner and using auto- 
negotiation when establishing the connection can be modified into the network of Gardner since 
it does teach different mode of the communications. The motivation for setting a flag in a 

hardware register to cause the hardware to transmit in the second duplex mode while maintaining 
the connection with the link partner and using auto-negotiation when establishing the connection 
being that it adapting the system's mode. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-5, 7-15, 17-29, and 31-34 have been 
considered but are moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

6. Claims 6, 16, and 30 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. See form PTO 892 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUC H. TRAN whose telephone number is (571)272-3 172. 
The examiner can normally be reached on M-F (8-4:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CHI PHAM can be reached on (571) 272-3 1 79. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PHUC H IRAN/ 
Examiner, Art Unit 2416 



